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THE MEWS CONDOMINIUM AT MUIRFIELD rder

pou? :

The undersigned, Jentgen Development Company .
an Ohio corporation and the owner of the fee simple title to
the tract of land of 6.000 acres, more oxr less, hereinafter

described, does hereby submit said land, all buildings, struc-

tures and improvements thereon, and all easements, rights and
appurtenances belonging thereto, to the provisions of Chapter
5311 of the Revised Code of Ohio for the purpose of establishing

a condeminium property.

1. The legal description of the land which hereby

becomes part of the condominium property is as follows:
Situated in the State of Ohio, County of Franklin,
=107 Village of Dublin, being in Virginia Military Survey
No. 2545 and containing 6.000 acres of land, more or
Al of less, said 6.000 acres being out of that tract of land
referred to as TRACT ONE and described in EXHIRIT A : .
7%&5 of a deed to Mulirfield Ltd., of record in Deed Bock ;
} 3349, Page 584, Recorder's Office, Franklin County,
49/ / #/ Ohio, said 6.000 acres being more particularly de-
SASk AT A scribed as follows:

b

! ﬂ])«éf&vf;%a Beginning, for reference, at the centerline intersection
! of Memorial Drive, sixty feet in width, with Dunniker
Park Drive, fifty feet in width, as said intersection

ia shown and delineated upon the recorded plat of Muir-
field village Phase I, of record in Plat Book 49, Pages
84, 85, 86, 87 and 88, Recorder's Office, Franklin
County, Ohio; thence, from sald reference.point of be- !
ginning, S 13° 59' 40" W, with the southerly extension
of the centerlin= of said Dunniker Park Drive, a dis-
tance of 30.00 feet to the true point of beginning at a
point of compeound curvature in a southerly right-of-way
line of said Memorial Drive;

 eed aeid

.

Thence, from said true point of beginning, eastwazdly,
with a .southerly right-of-way line of said Memozial
Drive and with the arc of a curve to the right having

a radius of 570.00 feet, a central angle of 12° 35' 28"
and a chord that bears § 69° 42' 36" E, a chord distance
of 125.01 feet to a point;

Thence & 26° 35' 08" W, radial to said curve, a distance
of 47.01 feet to a point; F

Py ﬁaé;eci o

Thence S 17° 29' 15" E, a distance of 131.40 feet to a
point in a northerly lins of RESERVE E, as the same is

/
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~designated and delineated upon said recorded plét
of Muirfield Village Phase L;

:ﬁ .Thence .8 729 30° 45" W, with:2 northexly line of

. "said RESERVE E and with a northerly line“:of Lot 196
of said Muirfield Jlllage PHasa-I,:a distance of
'746.64 feet to a corner ‘of said Lot 196;

- Thence N 17° 29' 15" W, with an easterly'.line of said

: Lot 196 and with said easterly line extended northerly,
. passing’ a notrtheasterly corner of saidylot 196 -at a

- ‘distance of 320.00: femt, a distance of.'437.04 feet to

. a point in a curve-in.a- southerly.rlght—of—way iine of
‘said Memorial Drive;’

" Thehee. eastwardly, with a southerly rlght—of—way line
‘of said.Memorial Drive and with the arc of a curve to
the- left having a' radius of 642.00 feet, a central
angle of 17° 02® 16" and a chord that bears N g4° 30°
48" .E; a chord distance of 19021 feet-to a'point of
reverse gurvature:

- Thence ''eastwardly, with a southerly right-oi-way line -
A of said Memorial Prive and with the arc of curve to
4 - the right having a radius of 1'071.50 feet, .a central
angle of 28° 00' 00" and a-chord that bears N 89° 59
© 40" 'E, a chord distance of-5L8.44 feet o' the true
‘point ©of beginning and contalnlng 6.000 acxes of land
more oxr less. '

2. ' The name by which the condominium property'shall
be khownfis The Mews andominiumiat‘Muirfiéld. .

3. The condominium property ‘shall be used only for
residgntial purposes and‘other purposeswapéprtenant or incidental
theretb, "'The ‘condominium property and théVhse:tﬁereﬁf shall be
subject to the fqllowing'terms,fconditibnsb restrictions, reser-
vations, agreements, covenants, ¢b1igatiqn$uand:charges=

{a) ' No unit shall 'be used'for any purpose
other than that of a dwelIing place for’
a single private family. and: for -purposes
necessariliy incidental thereto, and no
common area and . faclllty shallbe used for
any purpose other: than the health, safety,
welfare, convenience, comfort, recreatlon
or enjoyment of +thé unit owners ‘and regi-~
dents of the condomlnlum property.

- {(b) ‘No noxious or, offensive activi y or nuisance
“ 1 of -any kind or 'charactexr. shall. -be committed,
b - suffered or. malntalned cn any part of the
condominium property. .

(c)-{No commercidl activity shall be conducted in,
-upon or within any part of the condomlnlmn'
property.

o {dY No structure of a temporary character,
‘trailer, tent, shack, garage, accessory

-2




(e)

(£}

(g)

(h)

03566 e 759

buiiding or outbuilding shall be used on
the condominium property at any time as a
residence, either temporary or permanent,
and no boat or trailsr shall be parked

or stored at any time on the condominium
property other than within a private garage.

No animals, livestock or poultry of any kind
shall be raised, bred or kept on any part

of the condominium property except a reason-
able number of dogs, caits, or other household
pets kept for other.than commercial purposes
which do not annoy or disturb other residents
of the condominium property.

Trash, garbage or other waste shali not be

" dumped, deposited or permitted to remain on

any part of the common areas and facilities
except in covered, sanitary containers,
which containers shall be kept within build-
ings or concealed from view by walls, fences
or landscaping sufficient to provide a per-
manent screen at all times of the year. No
open fires shall be permitted on any part of
the common arsas and facilities except in
outside cocking grills or devices.

No unit shall be occupied by any person as
guest accommodations for such perscn of a
hotel, motel, resort or recreation nature
and, to that end, no person shall bhe per-
mitted to occupy any unit pursuant to any
lease, sublease or other rental agreement
or arrangement for any peried of time of
less than one month.

Neither all nor any part of a unit nor any
interest therein shall be scld, transferred
or otherwise disposed of by the owner or
owners thereof to any person, firm, corpo-
ration or organization other than The Mews
Condominium at Muirfield Unit. Owners' Asso-
ciation until and unless such owner or owners
shall have obtained a bona fide offer there-
for, informed said Unit Owners' Association
through its board of managers of the identity
of the offeror and offered the unit or the
interest therein proposed to be sold, trans-
ferred or otherwise disposed of to said Unit
Owners' Association at the same price and
upon the same terms and conditions contained
in said bona f£ide offer. If the board of
managers of sald Unit Cwners' Asgsociation
shall either reject sald offer to it or fail
to accept the same within 15 days from the
date of receipt thereof, such unit or in-
terest therein may be sold, transferred or
otherwise disposed of tc such offeror at the
same price and upon the same terms and condi-
tions contained in said bona £ide offer, and
such Unit Cwners' Association shall, upon
request, certify by a separate instrument or
upon the instrument of conveyance ko such

-3..
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Bfferor the fact &f its réjection of or’
fallure to accept the offer, to it. The
Filghts of said Unit’ Owners'’ Assoc;atlon to
purchase or otherw1se acqulre units or in-
" terests therein pursualit “to'the,; provisions
of .this paragraph shall be 1nappllcable to
leases for terms of cone year or 1ess,§cases"
of bona- flde glfts o a Spouse,. brother,
slster, parent o chlld ©of the unlt owner,
.conditional conveyances intended as security.
“transfers by way of devise or inheritance
and sales at public auctlon pursuant to
judicial proceedings..

In aéditiqn to-the foregoing, the condominiﬁm‘ﬁropgrty is subject
to'ﬁheécpﬁditidns; covenants, restrictions and ‘1ien for 'assessments
‘which,éfe set”forth ‘in Ehe ﬁarranﬁy aeed of record in Deed BO0E
3451, page 863, Récorder's Office; Franklin County, Ohio, as

aménded By instruments of record in Deéd Book 3477, page 72, Deed

' Book;BSOé,'page1809, and Deed Boék’iSlI,'pége 4ég, saideedordﬁr's

office.

‘4., There are thirty-oﬁe'bgzldings wﬁibh'ére‘ﬁafts of
the ¢§hdbﬁiniqm property. 'Six buildiﬁgs contain the résideﬁtiél
.1ivihg-area5‘of a total df'éhiiteenjunits:and the garage areas
of. a total of eléven units. . Ten buildings contain the rééidgnﬁiél
living areas'of a total of nineteen units, and fifteen buildings
’dontaiﬁf#he‘garagé‘areaé of a ‘total of twenty-one units. The
principa; matexrials of which: the bgil&ingS'arefcqnstructéd are
wood,-glass,tconcrete, concrete'block,'brick, stone'and‘dffﬁalﬁu
Phere are cedar.shéke roofs .on the buildings, apd.tbe‘exteriotq
of the' building walls are constructed of stone and wood:

5. There‘arewthirty}twd inits bif%ﬁe‘&onéominium
property; each‘conEainihg‘a'reéidentiai 1iving “area.and a gérag§

great ‘The residential living areas of tweénty-one of the units

. ‘4re’ two-story townhouses, and one of such units also has a base-

ment. ' The residential living areas‘of.éleven-ﬁﬁitsLafe'éne’and
.one—hélf'story‘ranch-style:dweliingé‘witﬁ‘an‘attié room, and four
of such unitsﬂhave,basemenﬁs. The boundaries of each unit are

the interior surfaces of the most interior structural members of

—dim
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such unit's perimeter walls, floors and ceilings. Windows and
doors in the perimeter walls and the concrete floors of each

unit are parts of the unit. &all parts of a building in which

a unit is situated which are within the boundaries of the unit
(inc;uding,_withoﬁt liﬁitatiqn, all drywall, pzneling, floor
coverings and other materials attached to the structural members
of any of its.pefimeter walls, floors and ceilings and all plumb-
ing, electrical, heating, coeoling and other utility or service
fixtures, compressors, equipment, tanks, lines, pipes, wires,
ducts and conduits which are designed to serve only such unit)
are parts of the unit except for the structural members of
supporting walls and fixtures and other parts of such building
which are necessary for the existence, support, maintenance,
safety or comfort of any other part of the condominium property.
Each unit has immediate access to one or more of the following:
patios, decks, stoops, balconies, doorsills, walks and dfiveways.
The patlos, decks, stdops, balconies, aporsillsy walks and drive-
ways to which the units have immediate access connect with yards,
walks and Strathmore Lane, a private street, which provide access
to Memorial Dxive, a public street. All particulars of the units
and the buildings in which they are situated are shown graphically
on the drawings attached hereto. The units are numbered consecu-
tively from 1 to 32, inclusive, and on the drawings the units
have 1étter suffix designations. The suffix designations “TH"
and "th" indicate that the residential living area of a unit is.
a two-story townhouse. The suffix designations "R" and "z" indi-

cate _that the residential living area of a unit is a one and

one-half story ranch-style dwelling with an attic room. The suffix
designations "G" and "g" indicate the garage area of a unit. Uniks

.15 through 19, both inclusive, are the units which have basgqgnts.

A table‘follows which sets forih the numbers for the units and

their respective percentages of interest in the common areas and

~5-.
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6. .The. common areas and facilities of the condo-'

. minium property, undivided interests in which are owned by the
" unii owners. in 'such percentages as are expressed 'in the table

" hereinbefore set forth, consist of the land; the structural .

_membersfof“supgcrting‘walls‘andigixtgres anaﬁothgr parts ?ﬁm
the‘bﬁildingnghich are.within the bouqdarieg of the units but
which are necegsary for the existgnge,!suppqxt, mgintenance,

~safety or comfort of any other part.oﬁu?gf‘cqndominium.pr?pe:?y%
and .all parts of the‘copdominium‘?rope;ty situated ocutside the

- boundaries of .the units, including,, without,limitation, the ..
patibs}mdecks, stoops, balconies,-doorsiligt‘ya;ks,ﬁwglls,

. fences, -railings, yards, -driveways,.private s@regt,‘utilityh

rlines,{fqandations,.COlumns,igirders, beamsLMsﬁpportsb'suppoyﬁi#g
walls.and roofs, The patios, decks, stoopsLZba;conigs" dqg:gil;s,
walks ?hd driveways are limited common areas, and facilities andi

. are reserveﬁff9;$the‘gxclqsiyg'uge of'thg unit-px units from
which'therewis direct access to eachjsuch common.a;ea.and'fﬁcil%
ity or which each spch'cgm@oq\a:ea and facillty is ﬂggigngg;go

. serve... Each. unit alsoc has as limited common areas and facilities

.. reserved for the exclusive use of such unit yard areas: which aré

designated. as limited.common areas and facilities on the survey
plat_whichzconstitutes.thgﬂfirsttSheegiogsthe_ﬁrawingsi-onelof
which yard areas is.situated te. the rear of theyresidqnfia;hlivﬁng
area: of such unit and extends fqﬁ:itsfentire width and the other or
number of such unit.. all‘glumbing,'eleptyical! heating, cooling
and Sther utility or service fixtures, compressors, equipment,
~;anksg;lines,lpipes, wires, ducts and con@qi@g;yﬁiﬁhrgge.gég%Qnﬁd
+to serve only onelunit‘pu;‘which‘ére situated og@s%deﬁ;pgipppndgries
of such unit (hereinafterjcai1ed "limited' exterior service fgci14
ities") are also limited common areas and facilities and are f%?
served 'for the exclusive use of the unit which'théy are &ebiggé&

to serve.

-8
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7. Each unit owner is entitled to exclusive ownership,
use and possession of his unit, to ownership of an undivided
interest in the common areas and facilities in such percentage f
as is heretofore expressed in this DPeclaration and to equusiyé

use and possession of the limited common arsas and facilities

reserved for the exclusive use of his unit. Ownership of. & unit

includes the right to exclusive possession, use and enjoyment of

the interior surfaces of the most interior structural members of
its perimeter walls, floors and ceilings and of the surfaces of
the structural members of all supporting walls and fixtures and
‘other parts of a building within its boundaries, including the
right to paint, tile, wax, paper or otherwise finish, refinish
or decorate the same. However, in order to maintain an esthet-

ically pleasing uniformity in the appearance of the ‘exterior af

! the buildings and structures of the condominium property, windows k
and doors in the perimeter walls of the units shall be maintained
in good order and repair by the owners thereof, and no painting,

£inishing, refinishing or decorating of any such window or' door

shall be done or performed without the prior written consent of

the Board of Managers of The Mews Condominium at Muirfiesld Unit

Owners' Association (hereinafter called the "Board of Managers').
8. PBach unit is subject to the right of access for

‘the purpose of maintenance, repair or service of any common area

and facility located within its boundaries or any portion of the
i unit itself by persons so authorized by the Board of Managers.

' Each unit 1s also subject to the right of the Board of Managers
"o cause the windows and doors in its perimetsr walls to be
maintained in good oxder and repair and to be painted, finished,
! refinished ‘or decorated by persons so authorized by the Board of
,Managers. However, no maintenance, repair, service, painting,
“fifnishing, refinishing or decorating of a window or door in at

perimeter wall of a unit shall be so authorized unless the same

e
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sﬁall;be necessary7in the opinion:of-the Boaxrd of Managers to.
maintain an esthétically bleasihg”uniformity”invthe‘appéarance
of the exterior of the ‘buildings and structqresléf”the'condo%w
miniﬁm‘p;gpertyf and no maintenance, repair oriservice of any
other portion of a unit''shall be ‘so authorized. unless the‘séme
éhéli:bé'necessary in 'the opinion of the Board of Managers' for
public' safety or 4in order'to?prevenﬁ damage to’ or destruction
of any other part-of “the ¢ondominium property. -

9. Each unit owneér may‘use the common. areas and.-

‘facilities in accordance with the pu:pcsesffdf‘ﬁhich“they are

‘intended. Mo 'unit owner may. hinder or ‘encroach’upon the ‘law-
‘fﬁl’;iﬁhts of the other unit owners: Withquﬁ*tﬁe*prior written
consent of the Board of Managers, no unit owner shall have the
fidhﬁ]ta paint, tile,lwak,"paper*pr*otherﬁisg?finiéh,‘ref#nish
or decorate any w%ndoﬁ“or'&pqr in the periméter wall'of his .
unit or any of théTCOmmoﬁ'qréés and.facilitigs} including' the
limited common areas and facilities reserved- for: the exclusive

use of his unit;”other’thah the’surfacés of the structural '~

‘members of fhe”suppbrtihg'walls‘and‘fixtures‘and?mther parts-

vof a building within its houndaries’ &#nd,éxcept: for limited

exterior seérvice facilities designéd to) serve his unit, no.unit

“owner 'shall ‘have the Tight, without-such consent, to. repair or

service any of the common Arezs and’facilities.':

10. ' Each unit .owner shall be a memberi of ‘The Mews -

“Condominium at Muirfield Unit’ Owners' Association, an Ohio corpo-

Yafion ‘not for prpfit establishedgfor‘the’adﬁinistration'othhg
‘condominium property and a ‘trud copy'of £He ‘Bylaws ofwhich ‘are
hereto attached and hereby made a part. hereof. -i it

.1l. . Statutory Agent Corporation, an:,Ohio corporation

.3whosé.place-6f*husiness.isg52 East Gdy  Street,” Columbus;» Chio

'432l§, is hereby appointed‘tolrgceiyélégyfiqefqﬁ.process'for

‘The Mews Condominium at Muirfield Unit Owners' Association.

;10_
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12. All unit ownexs, their tenants and all persons
lawfully in possessién and control of any part of the condo-
minium property shall comply with all covenants, conditions
and restrictions set forth in a deed to which they are sybject
and. the provisions of Chapter 531L of the Revised Code of Ohio,
this. Declaration, the Bylaws of The Mews. Condominium at Muizr-
.field Unit Owners' Association and the administrative rules
and regulations adeoptead pursuant thereto,'as any of the same
may be lawfully amended from time to time, and any violation
thereof shall be grounds for an action for damages or injunctive
relief, or both, brought by The Mews Condominium at Muirfield Unit
Owners' Association, by a unit owner or unit owners, or by both.

13, This Declaration may be altered or amended at a
meeting of the unit owners held for such purpose by the affirma-
tive vote of those unit owners exercising not less than seventy-
five percent {75%).of the voting power of all.unit owners, or
without a.meeting by a writing signed by all of the unit owners.
A certificate setting forth such alteration or amendment and the
manner of its adoption shall be executed by the President or a
Vice President and by the Secretary or an Assistant Secretary
of The Mews Condominium at Muirfield Unit.Owners' Asscociation in
the manner provided for the execution of declarations by Section
5311.05 of the Revised Code of 0Ohio. One.copy each of such cer-
tificate 'shall be filed with the Auditor and Recorder of Franklin
County, Chio, and such alteration or amendment shall be effective
from the time a copy of such certificate is delivered to the

recorder for record.

IN WITNESS WHEREQF, the said JENTGEN DEVELOPMENT COMPANY

has caused this Declaration to be executed by James J. Jentgen, its

,President, this /7% day of Ffreis , L1977,

Signed and Acknowledged
n sthe Presence of ; JENTGEN DEVELOPMENT COMPANY
d‘(j!éf\

AJM%}X. \/ R) Y. \\ ;7% ’zﬂ;/QLW7Z}Q_;
-ﬂﬁy,é,g1€4f//// rtﬁé;qu ‘"K. ngé% T, Je/ﬁ%sﬁ/ PfethenL
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STATE. OF OHIO .
COUNTY OF FRANKLIN, ss:

BE IT REMEMBERED, that on this /727 ‘day of/Fe. ety
1877, before me, the subscr;ber,.a Notary Public. in-and . for sald,
County, personally appeared the above-named JENTGEN DEVELOBMENT
\COMPANY,.by James .J. Jentgen, its. Dreszdenth known to me to be‘
the person deseribed in and who executed the Foreg01ng 1nstrument,
who*acknowledged the signing -of the same to be his voluntary act
and deed for and as the act and deed of .said corporation for the
uses. and. purposes therein mentloned.

. IN- TESTTMONY. WHEREOF, .I have hereunto set my hand and
afflxed my official seal on the day and year last aforesaid.’

Notary'Publlc i

RECHARD O, JSON

' ATTGRAIZY A |

'ROTARY PUBLICISTAIE OF OHIo »
LIEETIME COMMISEION ’

Lo

This inétrumght prepaﬁéd by: Vorys, Sater, Seymour & Peasé-
’ - 52 BEast Gay Street,: Columbus, Oth
: 43215




;vm3566 ‘FA.G’E-?ﬁg |

CONSENT AND AGREEMENT OF MORTGAGEE

THE CITY NATIONAL BANK AND TRUST COMPANY OF COLUMBUS,
a national bank and the holder of a certain mortgage deed from
Jentgen Development Company, an Chio co:poration; to it dated
april 2, 1976 and of record in Volume 3584 of the Mortgage

Records of Franklin 00unty}_ohiﬁ'at page 24, dces hereby con-

‘sent to the submission of such part of the real property gubject

to the lien and operation of said mortgage as is described in
the foregoing Declaration of The Mews Condominium at Muirfield
to the provisions‘of'chapter 5311 of the Revised Code of Chioc
for the purpose of establishing a condominium property, as
provided in said Declaration, and does herebf agree to be bound
by the provisions of said Chapter 5311 and t+he terms and pro-
visions of the Declaration of The Mews Condominium at Muirfield,
the Bylaws of The Mews Condominium at Muirfield Unit Owners'
Association and the administratiwve rules and regulations adopted
pursuant thereto.

This Consent and Agreement is not intended to and
shall not in any way have the effect of a release and discharge
of any of the units or common areas and facilities of The Mews
Condominium at Muirfield from the lien and operation of said
mortgage.

IN WITNESS WHEREOF, THE CITY NATIONAL BANK AND TRUST

COMPANY OF COLUMBUS has caused this Consent and Agreement to be
Administrative

. executed on its behalf by Robert A. Hendershot, its _Officer o
and John M, Tobin _r its _Associat _s this 23,4  day of
February, 1977. ;
Signed and Acknowledged THE CITY NATIONAL BANK AND TRUST

in the Presence o0f: COMPANY OF COLUMBUS

Nove "2 SG  nf A Bl dihal

"»ﬁ{mn;? Lyt 7 6’1{;}]{) o By Nt WM. N
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STATE OF OHIO _
COUNTY OF FRANKLIN, $s3

BE 1T REMEMBERED, That on .this 23rd day of February,
1977, before me, the subscriber,.i Notary Publig- in and for
said County, personally came the above namsd THE CITY NATIONAL
BANK AND TRUST COMPANY,-OF COLUMBUS, by _RobertA. Hendershot i
its Administrative Officer , and _ John M. Tobin . , its

Associnte Counsel , known toime. to be ‘the persons described
'in and who -executed the -foregoing: instrument, .who; being duly
authorized by the Board of Direcktors of said corperation, .
acknowledged the signing of the foregoing instrument to be their
voluntary act and deed for and as-the;act and deed of said corpo-
‘ration+for the uses and purposes therein menticned. ’

_ TN TESTIMONY WHEREOF, I.have, hereunto set my, hand and
affixed my official seal on the day and year last aforesaid. '

-~ Notary Public

.-,

PISTR oo

. TEFESAS w COURt, P
‘ L paieili G el
“R%"%E;?i?és‘&su EApies WY 1% 2

This . instrument prepared by: Richard G. Ison, Attorney at Lawi
’ ) : 52 East Gay Street, Columbus, Ohio
43215 !
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BYLAWS
QF
THE MEWS CONDOMINIUM AT MUIRFIELD . .

UNIT OWNERS' ASSOCIATION

ARTICLE I

NAME AND PURPOSES

Section 1. The name of this association, which is
an Ohio corporation not for profit, is The Mews Condominiuvm
at Muirfield Unit Owners' Aszogiation.

Section 2. The purpose on purposes for which this
association was formed are -to administer the condominium
property of The Mews Condominium at Muirfield, a residential
condominium property in the Village of bublin, -FPranklin County,
Chio, in accordance with and subject to the provisions of
Chapter 5311 of the Revised Code of Ohic, the Declaration of
ca2id condominium, these Bvlaws and the administrative rules
and regulations adopted pursuant hereto, as any of the same
may be lawfully amended from time to time; to provide for the
acquisition, construction, management, maintenance and care of
"sgsociation property”, as said term is defined in present
Sec. 528 of the United States Internal Revenue Code or may be
hereafter defined in any amendment or replacement of said sec-
tion; and,.in carrying out the foregoing purposes, to puzchase,
lease, exchange, acguire, own, hold, mortgage, pledge, hypothe-
cate, borrow money upon, sell and otherwise deal in and with '
real and personal property of &very kind, character and descrip-
tion whatsoever and any and all estates and interests therein
and otherwise to do all things permitted by law.

All of the foregoing purposes shall be accomplished on

a non-profit basis, and no part of the net earnings of the corpo-

ration shall enure to the benefit of any private person, firm,
corporation, association ox organization.

ARTICLE II
MEMBERS AND VOTING

Section 1. Fach owner of i unit in The Mews Condo-
minium at Muirfield shall be a member of this association.

Section 2. On any guestion for which the vote of
unit owners 15 permitted or required, each unit owner shall
be entitled to exercise one vote for each unit owned by him.

Section 3. Fiduciaries and minors whe are owners
of record of a Unit or units may vote their respective in- *
terests as unit owners. If two or more persons, whether
fiduciaries, tenants in commeon, or othexrwise, own undivided
interests in a unit, each shall be entitled to exercise such
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- proportion” of the unit's votlng power ag 15 equlvalent to hlS
| o proportlonate lnterest 1n the unlt

| E Section 4. At meetlngs ‘of the'unit’owners, any unlt
‘ ? owner entitled to vote Lthereat may be renresented and may vote!
; by a proxy or, proxies anpolnted by an 1nstrument in writing,
‘ '3 bt sucn Jinstrument shall 'he filed with’ the Secretary ‘of the
‘ = meetlng pefore the psrson ‘holding such proxy-shall bé -allowed
: o to ,vote thereunder. No- proxy Sshall -be valid-® ‘after the expi~
- ratzon of six: months from its' date’of executlon, unless" the
‘“uhit’ owner executlng it shall have specrfled thereln “the 77
length of tlme it is to- contlnue in-effect.

ARTICLE IIT

'MEETINGS OF UNIT, OWNERS

Section 1. The annual meetlng of the unit owners of

‘ ‘this assoclatlcn, for the electlon of trustees ‘(hereinafter

v ‘calied the,Board of Managers or members. of "the Board of Managers),
‘ . -except.as, hereinafter prov1ded, the consideration of reporis to
| ) o .be laid before such meeting and for the transaction of such. other
L S business as may properly come before such meetlng, shall, be~ '~

! iginning: with the year 1978, be held dn the’third Thursday in
‘ ' April of each year, or on such'other date within one month there-
i after as may. from tlme +to time be designated.by, the- ‘Board of
- RE ‘Managers.

‘Bection 2. Sp201al meetlngs of the unlt owners - |
sha11 ke Held whenever called by the Pre51dent, by-a majorlty
'of the, Board of Managers acting with or’'without.a'meeting or
by those unit owners entitled to'exercise not less +than ‘twenty-
: five percent (25%) of the Votlng powex of 'all unit owners. .
oy ‘Upon:. the delivery of a reguest in writing to the President or
‘ Secretary by peraons entitled to- call a . meetlng 0f the unit:
owners, it Shall be the duty' of the President: or Secretary to
glve notlce to the unit owners in accorﬁance with -these Bylaws,
‘but if.such’ request ‘be' refused, then tne persons maklng such
request may call a meetlng by giving such noticé.

‘Section 3. ALL, meetings of unik owners shall be held
Cin Franklln ‘Couniy, Ohic at such places as may ‘he specifiad by
the Board of Managers br the persons calling ‘the meeting.”

Section 4. A wrltten or printed: ‘notice of every.
meetlng of unit owanexrs other than the first ‘meeting,” whether
'apnual or specral,'statlng the tlme, place and “the purpose or
purposes for which the neeting is cailed, shall*be ‘given: by
the President or Secretary by personal dellvery or by mail.
'‘not more +than-thirty (30) nor less than £ive (5) days before
.such meeting to each, unlt ovner entitled to notice thereof.

If mailed, such notice 'shall bé’ addressed to the unit owner
at his address as it appears upon the records of the associ~
atlon. JIf a meetihg is adjourned’to another time or place,
‘no further niotice ‘as to such adjourned meet1ng need be given
‘if the time ‘and place .to whlch it is adjourned ‘dre fixed and
announced at .Buch meeting. In the ‘évent of a transfer of .
ownershlp ‘of a unit after noticé has Theen glven “and prior to
the holdlng of +he meetlng, it shall fot be- necessary totserve
notice on the ‘transferee. - The Board of Managers may set - a
‘record date- for the determlnatlon of the unit owners who are
entltled to receive. notlce of or to vote at any’ meetlng of
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unit owners, which record date shall not be earlier than
forty-five (45) days preceding such meeting. If no record
date iz fixed therefar, the record date for determining the
unit owners who are entitled to receive notice of, or who
are entitled to vote at, a meeting of unit owners shall be
the date next preceding the day on which notice is given or
the meeting is held, as the case may be.

Section 5. Notice of the time, place and purpose
or purpeses Of any meeting of unit owners may be wailved in
writing, either before or after the holding of such meeting,
by any unit owner, which writing shall be filed with or en-
tered upon the records of such meeting. The attendance of
any unit owner, in person or by proxy, at any such meeting
without protesting the lack of propesr notice prior thereto
or at the commencement of the meeting shall be deemed to be
a waiver by such unit owner of notice of such meeting.

Section 6. 2t any meeting of unit owners, those
unit owners entitled to exercise not .less than a majority of
the voting power of all unit owners, pressnt in person or
represented by proxy, shall constitute a guorum for such meet-
ing, but no action required. by law, the Declaration or these
Bylaws to be abthorized or taken by those unit owners exercising
not less than a designated percentage of the total voting power
may be authorized or taken by a lesser percentage. Those unit
owners entitled to exercise not less than a majority of the
voting power of the unit owners present in person and repre-
sented by proxy at a meeting may adjourn such meeting from time

to time, and at such adjourned meeting any business may be trans-

acted as if the meeting had been held as originally called.

Section 7. The order of business of any meeting
of unit owners snakl be determined by the presiding officex
unless otherwise determined by a vote of those unit owners
entitled to exercise not less than a majority of the voting
power.of the unit owners present in person and repfesented by
proxy at the meeting.

gection 8. At all elections of members of the Board

.of Menagers the candidates receiving the greatest percentace

of the votes cast shall be elected. All other guestions shall

. be determined by the vote of those unit owners entitled to

exercise not less than a majority of the voting power of the
unit owners present in perscn and represented by proxy at a
meeting, unless for any particular purpose the vote of a
greater percentage of the voting power of zll unit owners is
otherwise reguired by law, the Declaration or these Bylaws.

Gection 9. Any action which may be authorized ox

: SPLon o : ‘ :
_taken at a meeting of unit ownexrs may be authorized or taken
.without a meeting in a writing or writings signed by all of

the unit owners, which writing or writings shall be filed with
or entered, upon the records of this association,
ARTICLE IV

.BORRD OF MANAGERS

%

..Section 1. Subject to such limitations as are

..or may be imposed by .Chapters 1702 and 531L of the Revised

.Code, the Declaration or these Bylaws, as any of the same

[ e
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may 1awfully be amended "From Eime o +1me,qall power Aand | e g
authoxlty ©f this associaticn shall 'be exercised by a Board

.of Managers cons;stxng of three (3) persons or. ‘such greater i
‘number of, persons as.the unit owiers shall by’ ‘résolution I
.determihe at’'a'meeting called for the pufbose of electlnq i
members of the Board of Managers, and such persons, none of I
"whom neéds to be a wnit Dwner, shall manage and; conduct the

vbusiness and affairs. cr*tnls association and exerclse the E
pcwers ang dutles set forth in said Chapters 1702 and 5311 i
"the Declaration and these Bylaws uncll their successors are
. “elected and quallfled The persons deslgnated ‘as trustees .
S in this association!s Articles of Incorporation rlled pursuant i
S -to Section 1702.04 of the Revised Code shall he! ‘the initial

members of the Board of Managers' -and ‘'shall Se;ve until the i
aenual meetlng of, unit owners held iff +the veaF¥ 1978 ‘and until i
their succassors are elected and’ quallfled.‘ Thereafter, members

of the Board of Maragers shell bé elécted by “the-unit dwnefs l
at each.annual meeting or at a’spec1al meeting called for the }
purpose, of . electlng them, and such - elections® Jay be by ballot ‘
o or,viva voce, as the unit owners may determlne. Beglnnlng “with l
" ‘the annwal meeting in 1978, each member of the Beoard of Managers
shall be elected to serve for a term of one (l) .year and untll
‘his successor shall' be elected and: quallfled Any member of
.. . the, Board of. Managers, except an initial. member  or any member

s elected’ to a-vacancy to replace an’” lnltlal member, may resign
ke .OF. may. be removed at a special meetlng of unitTowners called
‘for, such, Purpose by the a:flrmatzve vote of those unig owners
.entltled“to exerclse not less than seventynflve percent’ (75%)
of the VOtlng power’, of all unit owners. ANy 1n1t1a1 ‘member of
4 . the Board.pf Managers or’ any nembar elected to ‘g’ vacancy to‘
(replace an, initial’ member may resign’ or may. bé& remoVed at' a

‘speclal meetlng of the upit owneérs called | for such purpose by
the zffirmative vote of all unlt owners. .

Section 2. In cage of .any vacancy in the Board of
Managers, the remzining members thereof may elect a member, to
£il1 such vacancy. If the remaining members cannot agree’ upcnl
‘a perscn to.£111. such vacancy within ten (10) days after it is;
created, such remaining members shall call a special meeting
cf unit- owners to £ill such vacancy, such meetlng to~be held.
"withdin thlrty (30) days after it 'is created. Any member . elected
T to £i11 T.vacancy shall held office For” the unexplred term’ of,
‘the member he succeeds and until hlS successor lS elected and
qual;fled. ) -

"Section 3. .The Beoard of- Managers shall "hoid such
meetlngs from time to’ time'as it 'deens. necessary and such: -
meetings as may from time to, time he called by ‘the Presmdent.
However,. the Board of Managers shall meet not’less +han ohde
j ‘ 1naeach calendar guarter. Meetings shall ba’ held at such

} place within Franklin® County, Ohio as the Presrdent oria ma-
- jorlty ‘of ‘the members of the Board of. Manegers may*determlne.

‘Section’ 4. -The.Pre51dent or ‘Secretary shall :cause -
telegraphic or written.notice of' the 'time~and place.of all"
.meetings of the Boaxd of Managers, regular’ and’ special; to be
duly served upon or sent-to sach member “thereof mot 1less. than.
sthree {3} nor more than twenty. (20):days” before the meeting,
except that ‘a regular mesting of the Board of Managers may ‘be
‘held withont notice immedisztely after the annual meeting of
unit owners at ‘the same place as such annual. meeting was  held
for the purpose of elect_ng,pr appointing officérs' for-the,
ensuing year and, for the transaction of such other business
as may properly .come before: such meeting.  No notice of .ad-
. journed: meetlngs need be given.  Notice. of the time and place.
of any meeting of the Board. of Managers may be waived in
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writing, either before or after the holding of such meeting,
by any member, which writing shall be filed with or entered
upen the records of such mesting. The attendance of any
member at any meeting without protesting the lack of proper
notice prior to or zt the commencement of the meeting shall
be deemed to be a waiver by him of notice of such meeting.

Section 5. At all meetings of the Board,of Managers
a majority of the members thereof .shall constitute a quorum,
but less than & guorum may adjourn a meeting from time to time,
and ‘at adjourned meetings any business may be transacted’as
if the meeting had Been held as originally called. The act
of .a majorlty of thée members present at any meeting at which
there is a quorum shall be the act of the Board of Maragers,
ept as otherwise provided by law, the Declaration or these
aws.

Section 6. Members of the Board of Managers shall
not receive any compensatlon for their services as such, but
any such member may serve this associatien in any other capac-—
ity and may receive compensatlon therefor.

‘Section 7. Any action which may be duthorized or
taken at a meeiing of the Board of Managers may be authorized
or taken witholut a meeting in a writing or writings signed by
all of the members 'thereof, which writing or writings shall
be filed with or entered upon the records of this a58001at10n.

Section 8. fThe Board of Managers may enploy or
engage the services of a manager or managing agent and such
other persons, firms or corporations as it deems necessary or
~advisable in order to perform the duties imposed upon it and
may pay.te such manager, managing .agent, persons, firms or
corporations such compensation as’'it shall determine. ' The
Board. of Managers may.delegate to¢ any such managex, managing
.agent, person, firm or corporation such admlnlstratlve or
ministerial duties as it determines. ‘

ARTICLE V _ . x

B -

OFFICERS

Section 1. The officers of this association to be
elected by the Board of Managers shall be a President, a Vice
President, a Secretary, a Treasurex and such other officers

"as the Board of Managers may elect. The President shall be

a member of the Board of Managers. Officers need not be unit
owners and may be paid such compensation as the Board of
Managers may determine. Officers shall hold office at the
pleasure of the Board of Managers. Any two ox more offices
may be held by .the same person.

-Bection 2. 1t shall be the duty of the President
to preside at all meetlngs'of unit owners and the Board of
Managers, to exercise general supervision over the affairs
of this association and in general to perform all the duties
ysually incident to such cffice or which may ke required by
. the unit owners or Board of Managers. It shall be the duty of
,the Vice President to perform all the duties of the President
in the event of his absence or disability and such othexr
. duties as may be assigned to him by the Board of Managers.
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‘Section 3. It-shall’be the duty of the Secretary
to keep or cause to be képt 'under his supervrslon an accurate
redord of, the' acts and proceedangs of the unit. owners. and the
Board of Managers and records of the hames” and* addresses of‘

. the, unit’ owners, and their respectlve percentages of 1nterest
'1n the cdmmon areas and facilities- and’ to perform all ‘the-
dutles usually 1n01dent "o such- offlce or whlch may be requlred
*by*tha unit ownérs or “Board 'of Managers -and’ on'ithe explratlon
of his term of office, to deliver: all books, paper and’ property
"of this association’ ln hls han&s to his’ successor ocr to! the -
Presldent. _—

‘Secktion 4. The Treasurer shall recerve and safely
keep all money, securltles and other 1ntang1ble property be-
10nglng‘+0 thls assoczatlon, or evrdence thereof, ‘and disburse
‘the. samé under the direction of the Board of Managers,'shall
keep or- cause to, be kept under his supervision correct and

_complete books and records" cf account "'specifying the recelptsl
‘and” expenditures relating to. the common areas and facilities
"and other common receipts and’ expenses, together with records

'showrng the -ailocation, dﬂstrlbutlon and collection of the -
| Ccommon prorlts, losses and eapenses among and from the unit

Wners, shall hold the same open’ for 1nspect10n and examlna-
tzon by the Board of Managers and unit owners,‘and present
abstracts of the same at annual meetlngs of unit owners or-

at’ any other meeting when requested- shall give bond in such
sum ‘with such surety or sureties as the Boaxd of Managers may:
'require for the faithful performance of his ‘duties; on the
axpiration of his term of office shall deliver all money and
‘other property of this a55001at10n in.his hands to his suc—
‘cessor or to the President; 'and’ shall perform any other duties;
which may be required of him by the unit owners or Board of

Managers. '

ARTICLE VI

MAINTENANCE REPPIR RMSTORATION,
IREPLACEMENT AND" ADDITIG?S

; " Section 'l.  Except as. herelnafter pIOV1ded in thls
Sectlon, all nalntenance,,repalr, restoratlon and replacement of
and addltlons to the COMEON -areas’ and“facrlltles, includihg the’
llmlted COmmon’ areas and fac111t1es, ‘shall be done and performed
pursuant o anthorﬂzatlon given by tbe Board of Managers, and the
cost thereof 'sHall be a common: expense' and, in ‘the’ event of
damage to or ‘destruction of all.or any part ©f the common’ areas.
and facilities, the damaged oz destroyné bart shall be repalred,

'restored or replaced promptly However,'no slngle 1tem,0f mainte-

‘pance, repair, restorataon or replacement of the common’ Atreas and -

fa0111t1e5 the cost ‘of which shalr'exceed by Two Thousand: Dollars
($2 000} or more'the ‘mmount of 1nsurance ‘proceeds available toipay
ror such -cost and ne addition tp “the  common areas and fac*lltles
(other than additions. of llmlted esterwor service- facllltles, as’
defined in ‘Section”6 of the Declaration, ‘the cost of which'shall
not bé a'commor enpense} shall be made unlassg the same “shall have
Jbeen. authorlzed by the affirmative vote of unrt owners entitled
to: exercrse no+ less than seventy-five percent (75%) of the votlng
powsr of all unit owners. . The Waintenance, repair, restoration
and replacement of and addltlons to or of limited exterior service
'facilities ghall be. done and performed pursuant to authorlzatlon
given by the owner or owners of the unit 'they 'are designed to !
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serve, and the cost thereof shall be paid by said owner or
owners, as hereinafter provided in ARTICLE IX.

Section 2. In the event that the Board of Managers
is of the opinion that maintenance, repair or service of any
part of a unit or of any of the limited exterior service facil-
ities is necessary for public safety or in order to prevent |
damage to or destruction of any other part of the condeminium
property, or. in the event that the Board of Managers is of.the
opinion that maintenance, repair, service, palntlng, flnlshlng,
refinishing or decoratlng of a window or door in a perimeter
wall of . a unit is necessary to maintain an esthetically pleasing
uniférmity in the appearance of the exterior of the buildings
and structures of the .condeminium property, the Board of Managers
may autherize such maintenance, repair, service, painting, f£in-
ishing, refinishing or decorating to be done. Unless a danger
to public safety or such damage or destruction is 1mm1nent such
maintenance, repair, service, painting, finishing, reflnlshlng
or decorating may be authorized only after the owner or owners
of .the unlt needing the maintenance, repair, ssrvice, painting,
flnishlng, reflnlshlng or decorating or of the unit served by
“the limited extericr 'service facilities needing the maintenance,
repalr or sérvice, shall have failed to have. the same done within
ten (10) days after a written demand therefor is served upon him
or them. The cost of any such maintenance, repair, service,
painting, finisHing, reflnlshlng or decorating shall be assassed
against the owner or owners of the unit affected, and this asso-
ciation may obtain and foreclose a lien therefor on the estate
or interest of such owner or owners in such unit and its pex
centage of interest in the common areas and facilities in the
same manner and to the same extent as if such- cost were & COmMmon--
expense charged agalnst such unlt.

ARTICLE VII

INSURANCE

The Board of Managers shall obtain, in such amounts as

"1t shall deem adwvisable, insurance for the benefit of all unit

ovmers, thelr tenants and .all persons lawfully in possession or
control of any part of the condominium property (including officers,
members of the Board of Managers and employees of this association)
agalnst liability for death, personal injury or property damage
arising from or relating to the common areas and facilitiss and
shall alsc obtain for the benefit of all unit owners insurance on
all buildings and structures of the condominium property against
fire and those hazdrds ordlnarlly insured against in fire and ex-
tended coverage policies in Franklin County, Ohio and in amounts
at all times -sufficient to prevent the unit owners from bzcoming
.go~insurers under the terms of any applicable co-insurance clause
or provision and nof less than the actual réplacement cost of such
.buildings and structures (exclusive of the cost of foundations,
footlngs and excavation) as determined from time to time by the
insurer. The policy or policies Lnsurmng the bulldings and strue-
tures. of the condominium property shall provide that any proceeds
" payable by reason of an insured loss shall be paid to the Board of
, Managers who shall hold he same as trustees for the beneflt of
the insureds, thereunder, as their respective interests may appear,
and such proceeds shall be utilizéd to pay for the cost of repair
or restoration of the part or parts. of the condominium property
damaged or destroyed. Any part of such proceeds not so utilized
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,shall be. paid to the insureds . in préportion to therr respectlve

. interests therein. . The cost ‘of all 1nsurance provxded for herelu
shall be a common expensea.

- ARTICLE VIII |, -

 ADMINISTRATIVE RULES AND REGULATIONS

__ -subject' to the.provisions of Chapter 5311 of, the [
Rev1sed Cv:u:ie.r the Declaration and. these.Bylaws, as. any of the
same,.may "bBe lawfully' amended from time to time, the Board of,
Managers may from time to time adopt, amend or; repeal such ;f
administrative rules and regulations governing ‘the operatlon'
and use of the condominium property or any part thereof as '’

- it. deems necessary or advisable. -A copy of any such rule oxr

regulation or written notification of the repeal lof any such

‘rple or regulation, as the case may be, shall be sent to each
unit owner not less than'two {2) days prior to the effective

date of its adoptlon, amendment or repeal.

ARTICLE IX- . .-

COMMON ' EXPENSES ,  PROFITS -AND | LOSSES |

Section 1. "all costs of administration of this asso-
c1at10n, oF administration, maintenance, repalr,:restoratlon and
replacement of, additiens to and utility services for the common
areas and facilities (except as hereinafter prov1ded with respec
to llmlted exterior service facilities), of repair, restoratlon
and replacement of parts of units and- limited exterior service
‘facilities ‘necessitated by damage or destructlon thereto arlslnq
cut of" malntenance, repair, restoration or. replacement of any

" “othexr part ¢f-the common areas and facilities, of insurance,

obtained by'the, ‘Board of Managers, and of renewal and rehabil-
_itation of’the condominium property, and such. expenses A5 . are
'lawfully ineutred on behalf of this aSSDClatlon by or. pursuant
“gb authority granted by ‘the Board of Managers: shall be COMMOnN
expenses, ag well’as. those expenses desrgnated as. such .in 4 ‘
Chapter 5311 &£ the- Rev1sed Code,: the Declaratron or.elsawhere
in these Bylaws, "as any’ of the same.may be,lawfully amended from
time to time. ..The! costs of all maintenance, répair, replacement
and’ restoratlon of and additions to the limited exterior service.
!facilities (except! guch .as arer rnecessitated. by’ damage Lor éestruc—
tlon thereto arising cut:of malntenance, repalr,-restoratlon or
replacement of any othet part of the common,areas and. facilitias)
shall not be common . .expenses, and such costs for each limited
exteérior service facility shall be paid solely by. the. owner orl
owners cf the unit served by it.

Section 2, :iThe.common profits, if. ANy, ‘shall he
“aredited 'to all unit owners and-the.common. expenses and losses)
‘shall: be charged- ‘against’ the unit cwners reguired to pey the
| 5ame in’ proportlon ta the. resmectvve -percentages of 1nterest
of “their units -in: the COmON Jareds ‘and. facrlltles. .

Section 3. ‘From iime 'to time and not.less than once
each six (ES montths, the Board of Managers shall make an estlmate
‘of the amount, if’any, by which the sum of the anticipated :common
losses (the amount by which ‘the common expenses exceed the total
income, rents, profrts, receipts and revenues, if any,. from the

-
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common areas and facilities) for the next ensuing year plus
such reserve fund as the Board.of Managers deems advisable to
maintain in order to pay-for major.items of common expense in
future years exoeeds the funds then on hand and ‘shall assess
such amount against the unit owners in such proportion as is
provided in Section 2 of this ARTICLE IX. Such amount so
asszessed shall be payable by the unit owners to this associa-
tion in such manner as the Beoard of Managers shall determine,
but if in installments-not more £reguently than monthly.

Section 4, All unexpended funds of this association,
whether from azssessments pald by the unit owners or otherwise,
shall belong to the unit owners in such proportion as is pro-
vided in Section 2 of this ARTICLE IX, and the common profits,
if any, and such funds shall be disiributed to the unit owners
in such proportion within thirty (30) days after the end of
each calendar year. The Board of Managers may retain from such
funds and the common profits, however, :an amount not exceeding
the anticipated common losses for the next ensulng year plus
such reserve fund ag the Board of Managers deems advisable to
maintain in order to pay for major items of common expense in

future years.

ARTICLE X

NOTICES AND DEMANDS

Any notice or demand which is required to be given
or delivered to or served upon a unit owner shall be in writing
and shall be deemed to have been given, delivered or served when
delivered personally to him.or malled to him at his address as
it appears upon the records of this association,

ARTICLE XI
INDEMNIFICATION

Section 1. This association shall indemnify any’
person who wWas or i1s a party or is threatened to be made z
party to any threatened, pending or completed action, suit or
_proceeding, whether civil, criminal, administrative or in-
vestigative, other than an action by or in the right of this
asgsociation, by reason of the fact that he ic or was a member
of the Board of Trustees, officer, employee or agent of this
asgociation,” against expenses, including attorneys! fees,
judgments, fines and amounts paid in settlement, actually and
reasonably -incurred by him in connection with such action,

. suit ‘or proceeding if he acted in good faith and in a .manner

he reasonably believed to be in or not opposed to. the best
‘Anterests of this association and, with respect to any criminal
‘actipn or proceeding, had ro reasonable cause to believe his
conduct was unlawful.

Section 2. This association shall indemnify any
person who was or is a party«9r is threatened +o be made a
party to any threatened, pending or completed action or suit
by or in the right of this association to procure a judgment

‘in its favor By reason of.the fact that he is or was z member

‘Of the Board of Managers, officer, employee or agent of this
association against expenses, including attorneys’ fees,
actually and reasonably incurred hy him in connection with

-0-
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the defense or’ settlement of ‘such’ actidn or sliit!if he: ‘acted™

‘in good falth and in a manner he .reasonably- pelieved to be’

.in or not oppcsed to the best interests thhlSaSSDClatlon.~
'However, ng andemnlflcaulon shall be made-in respect of any'-

' clalm, issue or matter as to 'which’ such person shall have béen
adjldged to be liable for negllgence or mlsconduct in "the- per-
‘formance of his'duty to “this association unless and _only to
‘the extent that the gourt in which such .action Br suit waS‘
brought shall determine upon appllcatlon that, despite the'
aajudlcatlon of liability but in view of all the [circumstances
of the case, such person is fairly and reasonably entitled to
indemnity for such expenses as such court shall deem proper.

et

Section 3. To the extent that z member of the Board
of Managers, Oificer, empleyee Or agent of this association has
been successful in defense of any action, sult'or proceedlng re-.
ferred to in Sections 1 and, 2 of. this ARTICLE XI or in defense
of any. clalm, issue or matter thereln, ‘he ;shdll be indemnified
by this association agelnst expenses, 1ncludlng attorneys"fees,
actually ‘and reasonably. incurred by him'in connection therew;th.‘

Section 4. Any indemnification under Section 1 or
Section 2 of this ARTICLE XI, unless ordered by a court, shall
be made by this association only if a determinztion is made
that indemnification of the member of the Board of Managers,
officer, employee or agent is proper in the circumstances - )
because he has met the eppllcable standard iof conduct set
forth in the applicable section. $uch determination, if made,
shall be 'made Dy the members of the Board of Managers at a
meeting at which a guorum conslstlng of - members’ qualtified to
vote on such determlnatlon is present. Anv member of the Board
of Managers who is not a party to or threatened with any such
actlon, ‘suit or proceeding shall he gualified to vote on such
determination. If.a guerum of members of the Board 'of Managers
p gualified to vote on such determination cannot, be obtained,  such
g determination, 1f made, shall be made by an lndependent Attorney
at Law selected by 'a majority of the officers and members. of the
Beard of Managers of this association who are not parties to or
threatened with any such action, suit or proceeding. If there
-is no officer or member of 'the Board of Nanagers qualified to
make such selection, sueh’ selection shall be made by the Pre51dzng
Judge of the Court of Common Pleas cf Franklin County, Ohie, .
No persen shall be so selected who, previously has been retained
by or has performed:services for this assoc1atwon Gor-any perscn
‘who may be indemnified, who is or was a member of a £irm which
has been s¢ retained or has so performed serv;ces or whoe is a
.member of a firm any other menber or employee of 'which has been
so retained or has so performed services. VWritten notice of '
any such determination with respect to an ‘action or suit by or
in the 'right of this association shall be promptly given to the
person who threatened or brought such action or supit, and 'such
person, within ten {10) days after receipt of such' notification,
shall have.the right to petition ‘the court 'in which such actioq
‘or suit was hrought,.or the Court of Common Pleas of Franklin - o
County, Ohio if such action or suit was only threetened, to
- review the reasonablensss of such determlnatlcn.;

e

. Section’ 5. Indemnlflcatlon pursuant to the provisions’
of this ARTICLE X1 shall not be deemed exclusive of any other
rights to which any person otherwise may be entitled, and’ the.
right to' such 1ndemn1flcatlon shall continue as to a perscon who
‘has ceased to he a member of the Board of Managers,.offlcer,
employee or agent cf thls assoclatlon and shall enure to the
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benefit of the heirs, legatees, successors and administrators
of such person. ’

Section 6. The- Board of Managers may purchase and
maintain such policies of insurance as it may consider appro-
priate to insures any person who ig or was a member of the
Board of Managers, officer, employee or agent of this asso-
ciation against liability and expense arising out of_ any claim
of breach of duty, error, misstatemeht, misleading statement,
.omission or other acts done, made or attempted by him by reason
of his being such member, officer, employee or agent or in his
capacity as such, whether or not this asseciation would hawve
the power to indemnify him pursuant to the provisions of this
ARTICLE .XX. The cost of any such insurance shall be a common

expense.

ARTICLE XII

AMENDMENTS

y Any modification or amendment of these Bylaws shall
;be made only by means of an amendment to the Declaration as
provided therein and such modification or amendment shall be
effective from the time the certificate setting forth such
modification or amendment provided for in the Declaration is
delivered to the recorder for record.
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